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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 18] 


The Committee on the Judiciary, to which was referred the bill 
(S. 18) to authorize suits against the United States to adjudicate and 
administer water rights, having considered the same, reports favorably 
thereon, with amendments, and recommends that the bill, as 
amended, do pass. 


AMENDMENTS 


1. On page 1, strike out all that follows the colon in line 10 down to 

and including line 1, on page 2, and insert in lieu thereof the follow- 
ing: 
Provided, That nothing in this Act shall be construed as authorizing the joinder 
of the United States in any suit or controversy in the Supreme Court of th: 
United States involving the right of States to the use of the water of any interstate 
stream. When the United States shall be a party to any such suit it shall be 
deemed to have waived any right to plead that the State laws are not applicable, 
or that the United States is not amenable thereto, by reason of the sovereignty 
of the United States, and the United States shall be subject to the judgments, 
orders, and decrees of the court having jurisdiction, and may obtain review 
thereof, in the same manner and to the same extent as a private individual under 
like circumstances: Provided, 


2. At the end of the bill add the following new section: 


Src. 2. The head of every department or agency of the United States and of 
every corporation which is wholly owned by the United States shall, within two 
years from the effective date of this Act, cause to be filed with the Secretary of the 
Interior, in such form and detail as he shall prescribe, a complete list of all claims 
of right to the use by that department, ageney, or corporation of the waters of 
any stream or other body of surface water in the United States for agricultural, 
silvicultural, horticultural, stock-water, municipal, domestic, industrial, mining, 
or military purposes, or the protection, cultivation, and propagation of fish and 
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wildlife, or any other purpose involving a consumptive use of water, or for the 
production of hydroelectric or other power or energy. Said list shall be supple- 
mented and revised promptly as new claims of right are made and existing claims 
are abandoned or otherwise disposed of. <A catalogue of such claims shall be 
maintained by the Secretary and, except for items therein which are certified by the 
head of the claimant department, agency, or corporation to be of such importance 
to the national defense as to require secrecy, shall be open to inspection by the 
public and, subject to the same exception, copies thereof and of items therein shall 
be furnished by the Secretary upon payment of the cost thereof. The Secretary 
may make rules and regulations to carry out the purpose of this section, 


PURPOSE 


The purpose of the proposed legislation, as amended, is to permit 
the joinder of the United States as a party defendant in any suit for 
the adjudication of rights to the use of water of a river system or 
other source or for the administration of such rights where it appears 
that the United States is the owner or is in the process of acquiring 
water rights by appropriation under State law, by purchase, exchange, 
or otherwise and that the United States is a necessary party to suc h 
sult. 

STATEMENT 


Hearings were held on S. 18, and the committee is of the opinion 
that in order to understand the background of this legislation a 
résumé of some of the history and decisions relating to the law of 
water rights would be of help. 

The committee has taken note of the reports of the Department of 
Justice and the Department of the Interior printed below which oppose 
the legislation, but has concluded, after a consideration of all of the 
evidence available to the committee, that the legislation is meritorious. 

There are two established doctrines relating to the law of water 
rights as it is applied in the United States today. The first is the 
riparian doctrine, which was inherited from England, and the second 
is the prior appropriation doc trine, Which is founded in the customs 
and saatiten of the settlers and is uniformly recognized in the law 
of most of the western states. 

The reason that there have been two doctrine Ss lic 's in the volume of 


water which ts availa ble to particular sections of the country. The 
riparian doctrine generally has currency in localities ship water is 
plentiful, and the prior appropriation doctrine is a “lL to in those 


areas Where water is at a premium. Under the riparian doe ee the 
owner of land contiguous to a stream has certain tats in the flow of 
the water by reason of his ownership of land. Under the doctrine of 
prior appropriation the first user of the water acquires a priority right 
to continue the use, and the contiguity of land to the watercourse is 
not a factor. It can readily be seen that the western states are the 
ones which are susceptible to the doctrine of prior appropriation. 

It will follow that the adjudication of water rights which micht 
involve the United States would in most instances be confined to 
those states in which the doctrine of prior appropriation is applicable. 

The doctrine of prior appropriation had its inception in the Western- 
States early in the settlement of the West, being brought about by the 
arid and semi-arid character of such States. The doctrine that “first 
in time is first in right’’ to the beneficial use of the water in the streams 
of such States first became the law of appropriation by custom and 
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was later sanctioned by constitutional and legislative enactment in 
11 of the Western States. Under the law sanctioning the doctrine 
of “first in time is first in right,’ vast quantities of “land in these 
States, beginning back in the territorial days, was brought under 
cultivation through the courage and hard work of those who home- 
steaded or otherwise secured farm and ranch lands and made appropri- 
ations of water with which to make such lands productive. Litigation 
with respect to the water rights developed early in the history ‘of the 
right to the use of water by appropriation. Down through the years 
the courts of the respective States marked out the pathw: ay whereby 
order was instituted in lieu of chaos. Rights were established, and all 
of this at the expense, trial, and labor of the pioneers of the West, 
without material aid from our United States Government until a much 
later time when irrigation projects were initiated by Congress through 
the Department of the Interior and later the Bureau of Reclamation. 
Even then Congress was most careful not to upset, in any way, the 
irrigation and water laws of the Western States. In 1902 Congress 
wrote into the Federal Reclamation Act a strict admonition to the 
Secretary of the Interior. Section 8 of that act, being now section 383 
title 43, United States Code, is in effect as follows 

Vested rights and State laws unaffected.—Nothing in this chapter shall be 
construed as affecting or intended to affect or to in any way interfere with the 
laws of any State or Territory relating to the control, appropriation, use or dis- 
tribution of water used in irrigiation, or any vested right acquired thereunder, and 
the Secretary of the Interior, in carrying out the provisions of this chapter, shall 
proceed in conformity with such laws, and nothing herein shall in any way affect 
any right of any State or of the Federal Government or any landowner, appro- 
priator, or user of water in, to or from any interstate stream or the waters thereof. 


It will be seen that in the Western States irrigation of the lands 
is essential to successful farming and ranching and failure by a land- 
owner to receive the amount of water vested or adjudicated to him 
is likely to be fatal to his economic welfare. 

In the arid Western States, for more than 80 years, the law has 
been that the water above and beneath the surface of the ground 
belongs to the public, and the right to the use thereof is to be acquired 
from the State in which it is found, which State is vested with the 
primary control thereof. 

In 1877 the Congress, in the Desert Land Act of 1877 (19 Stat. L. 
377, Ch. 107), severed the water from the land, and the effect of such 
statute was thereafter that the land should be patented by the United 
States separate and apart from the water and that all the nonnavi- 
gable water should be reserved for the use of the public under the 
laws of the States and Territories named in the act. This statute 
was construed by the Supreme Court of the United States in Califor- 
nia-Oregon Power Co. v. Beaver Portland Cement Co. (295 U.S. 142), 
in which the Court, inter alia, held: 

1. Following the Desert Land Act of 1877, if not before, all non-navigable 
waters then a part of the public domain became publici juris, subject to the plenary 
control of the designated States, including those since created out of territories 
named, with the right in each to determine for itself to what extent the rule of 
appropriation or the common-law rule in respeet to riparian rights should obtain 

The terms of the statute, thus construed, must be read into every patent 
thereafter issued, with the same force as though expressly incorporated therein, 
with the result that the grantee will take the legal title to the land conveyed, and 
such title, and only such title, to the flowing waters thereon as shall be fixed or 
acknowledged by the customs, laws, and judicial decisions of the State of their 
location. 


dy 
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3. The effect of the statute was to sever all waters upon the public domain, not 
theretofore appropriated, from the land itself, and that a patent issued thereafter 
for lands. in a - sert- land State or Territory, under any of the land laws of the 
United States, carried with it, of its own force, no common-law right to the water 
flowing Shateaiads or bordering upon the lands conveyed. 


In the course of its opinion the Court said: 


The fair construction of the provision now under review is that Congress in- 
tended to establish the rule that for the future the land should be patented 
separately; and that all non-navigable waters thereon should be reserved for the 
use of the public under the laws of the States and Territories named. The words 
that the water of all sources of water supply upon the public lands and not navi- 
gable ‘shall remain and be held free for the appropriation and use of the public”’ 
are not suceptible of any other construction. The only exception made is that in 
favor of existing rights; and the only rule spoken of is that of appropriation. It is 
hard to see how a more definite intention to sever the land and water could be 
evinced. 


The Court further stated: 


Nothing we have said is meant tosuggest that the act, as we construe it, has the 
effect of curtailing the power of the States affected to legislate in respect of waters 
and water rights as they deem wise in the public interest. What we hold is that 
following the act of 1877, if not before, all non-navigable waters then a part of the 
public domain became publiei juris, subject to the plenary control of the desig- 
nated States, including those since created out of the Territories named, with the 
right in each to determine for itself to what extent the rule of appropriation or the 
common law rule in respect of riparian rights should obtain. For since Congress 
cannot enforce either rule upon any State, Aansas v. Colorado (206 U.S. 46, 94), 
the full power of choice must remain with the State. 


It is interesting to note what the Court said in-a marginal note 
on page 164 of the opinion: 

In this connection it is not without significance that Congress, since the passage 
of the Desert Land Act, has repeatedly recognized the supremacy of State law in 
respect to the acquisition of water for the reclamation of public lands of the 
United States and lands of its Indian wards. 


The effect and authority of the foregoing cited case was later 
followed by the Supreme Court in Jekes v. For (300 U.S. 82), decided 
February 1, 1937, wherein the Court said, at page 95. 

The Federal Government, as owner of the public domain, had the power to 
dispose of the land and water composing it together or separately; and by the 
Desert Land Act of 1877 (ec. 107, 19 Stat. 377), if not before, Congress had severed 
the land and waters constituting the public domain and established the rule that 
for the future the lands should be patented separately. Acquisition of the 
Government title to a parcel of land was not to carry with it a water right; but all 
non-navigable waters were reserved for the use of the public under the laws of the 
various arid-land States. California Power Co. v. Beaver Cement Co. (295 U.S. 
142, 162). (And in those States, generally, including the State of Washington, it 
long has been established law that the right to the use of water can be acquired 
only by prior appropriation for a beneficial use; and that such right when thus 
obtained is a property right, which, when acquired for irrigation, becomes, by 
State law and here by express provision of the Reclamation Act as well, part and 
parcel of the land upon which it is applied. 

It is therefore settled that in the arid Western States the law of 
appropriation is the law governing the right to acquire, use, administer 
and protect the public waters as provided in each such State. 

It is most clear that where water rights have been adjudicated by a 
court and its final decree entered, or where such rights are in the course 
of adjudication by a court, the sai adjudicating or having adjudi- 
‘ated such rights is the court possessing the ‘urisdiction to enter its 
orders and decrees with respect thereto and thereafter to enforce the 
same by appropriate proceedings. In the administration of and the 
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adjudication of water rights under State laws the State courts are 
vested with the jurisdiction necessary for the proper and efficient dis- 
position thereof, and by reason of the interlocking of adjudicated rights 
on any stream system, any order or action affecting one right affects all 
such rights. Accordingly all water users on a stream, in practically 
every case, are interested and necessary parties to any court proceed- 
ings. It is apparent that if any water user claiming to hold such right 
by reason of the ownership thereof by the United States or any of it 
departments is permitted to claim immunity from suit in, or orders of, 
a State court, such claims could materially interfere with the lawful 
and equitable use of water for beneficial use by the other water users 
who are amenable to and bound by the decrees and orders of the 
State courts. Unless Congress has removed such immunity by 
statutory enactment, the bar of immunity from suit still remains and 
any judgment or decree of the State court is ineffective as to the water 
right held by the United States. Congress has not removed the bar of 
immunity even in its own courts In suits wherein water rights acquired 
under State law are drawn in question. ‘The bill (S. 18) was intro- 
duced for the very purpose of correcting this situation and the evils 
growing out of such immunity. 

The committee believes that such a situation cannot help but result 
in a chaotic condition. Each water user under some State laws is 
required to pay a graduated fee or tax annually for the services of 
water commissioners. The commissioners must apportion the water 
to the decreed users thereof in accordance with their decreed rights, 
and are required to deny the use of water to any user who at a par- 
ticular time is not in the priority for the available supply of water. 
Failure to comply with the lawful orders of the water commissioner 
subjects the offender to the administrative and penal orders of the 
court, usually issued in contempt proceedings. If a water user pos- 
sessing a decreed water right is immune from suits and proceedings in 
the courts for the enforcement of valid decrees, then the vears of 
building the water laws of the Western States in the earnest endeavor 
of their proponents to effect honest, fair and equitable division of the 
public waters will be seriously jeopardized. 

If such a condition is to continue in the future it will result in a 
throw-back to the conditions that brought about the enactment of the 
statutory water laws, i. e., the necessity that the public waters so 
necessary to the economic welfare of the arid States be allotted in as 
equit able manner as possible to all users of the available supply thereof. 
[t is said of such laws by the Supreme Court in the case of Paci fie Live 
Stock Co. v. Ore gon Water Board (241 U.S. 447 


* * * All claimants are required to appear and prove their ona Ss; no o1 
can refuse without forfeiting his claim, and all have the same relati to the pro- 
ceeding. It is intended to be universal and to result in a complete ascertainment 
of all existing rights, to the end, first, that the waters mav be distributed, under 
public supervision, among the lawful clait lants according to their respective 

rights without needless waste or controversy: seco! 1, that tl rights of all may 
i hy rd by appropriate certifi ‘ates and publie re rd ALWa&A\ readilv accessibl 
and may not be dependent upon the testimony of witnesses with its recognized 
infirmities and uncertainties; and, third, that t] e amount of surplus or unclaimed 
water, if any, may be ascertained and rendered available to intending appropriators 


The committee is aware of the fact, as shown by the hearings, that 
the United States Government has acquired many lands and water 
rights in States that have the doctrine of prior appropriation. When 
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these lands and water rights were acquired from the individuals the 
Government obtained no better rights than had the persons from whom 
the rights were obtained. 

Since it is clear that the States have the control of the water within 
their boundaries, it is essential that each and every owner along a 
given water course, including the United States, must be amenable 
to the law of the State, if there is to be a proper administration of the 
water law as it has developed over the years. 

[It will be noted that the amendment to S. 18 provides that nothing 
in the act shall authorize the joinder of the United States in any 
suit or controversy in the Supreme Court of the United States involv- 
ing the right of States to the use of the water of any interstate stream. 
This is done in order not to open up any controversies between the 
States as to water rights on an interstate stream by permitting the 
United States to be made a party thereto. 

The committee is of the opinion that there is no valid reason why 
the United States should not be required to join in a proceeding 
when it is a necessary party and to be required to abide by the deci- 
sions of the Court in the same manner as if it were a private individual. 

Senator Magnuson raised the question as to whether S. 18 could be 
used for the purpose of delaying or blocking a multip.e-purpose 
development such as proposed for the Hells Canyon project on the 
Snake River in the Columbia Basin or other similar projects, stating 
that there was a possibility of an individual or group having water 
rights on that stream bringing suits to adjudicate their respective 
rights and therefore preventing the Bureau of Reclamation from 
going ahead with the Hells Canyon project while litigation is in process 
or pending. The committee, for the legislative history of this bill, 
definitely desires to repudiate any such intent which may be deduced 
from S. 18 and states that this is not the purpose and the intent of 
this legislation. Where reclamation projects have been authorized 
for the benefit of the water users and the public generally, they should 
proceed under the law as it exists at the present time and should the 
Government have reason to need the water of any particular user on 
a stream, that water should be obtained by condemnation proceedings 
as is already provided for by law. The committee can think of no 
particular reason why the mere development of a project should be 
delayed or stopped by the passage of S. 18 and it is not so intended. 
An exchange of letters by Senator Magnuson and Senator McCarran 
dealing with this feature of the bill is hereto attached and made a 
part of this report. 

Senator Magnuson also submitted an amendment to the bill which 
appears as seciion 2 of the bill. It requires the head of each depart- 
ment or agency of the United States and every corporation which is 
wholly owned by the United States to submit within a 2-year period 
of time to the Secretary of the Interior a compleie list of all claims of 
right to use any stream or body of surface water in the United States. 
This list shall be supplemented properly as new claims and rights are 
made or other claims are abandoned or otherwise disposed of. A 
catalog of such claims is io be maintained by the Secretary, which 
shall be open to the public inspection, except w hen they may be barred 
from such inspection by reason of secrecy required by national defense. 

The commiitee is of the opinion that development of a catalog of 
this nature would be most salutary and that there should be a single 
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depository where the water rights claims of the United States should 
be available for whatever purpose may be needed. This provision is 
not only helpful to all of the landowners who may be interested in the 
water rights of a particular stream but is exceedingly helpful to the 
United States in knowing where and how it can, on short notice, 
determine its holdings in this respect. This is a provision the com- 
mittee believes should have been in force and effect long before now 
and believes that it will prove most helpful in the future administra- 
tion and adjudication on questions of water rights, to say nothing of 
the incidental uses to which such a catalog may be made. 

The committee, therefore, recommends that the bill S. 18, as 
amended, be considered favorably. 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, August 3, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: The Department of Justice is unable to reeommend the 
enactment of the bill (S. 18) to authorize suits against the United States to 
adjudicate and administer water rights. 

This measure would permit the joinder of the United States as a defendant in 
any suit for the adjudication of rights to the use of water of a river system or 
other source or for the administration of such rights where it appears that the 
United States is the owner or is in the process of acquiring water rights and is a 
necessary party to such suit. It would also provide that the United States could 
effect the removal to the Federal court of any such suit in which it is a party and 
that no judgment for costs shall be entered against the United States in any such 
suit. The last provision of the bill would authorize the service of summons or 
other process in any such suit upon the Attorney General or his designated 
representative. 

The general waiver of the immunity of the United States to suits involving 
water rights would seem objectionable. It is likely that such a general waiver 
would result in the piecemeal adjudication of water rights, in turn resulting in a 
multiplicity of actions, and the joinder of the United States in many actions in 
all of which it would be required to claim every right, which it could conceivably 
have or need, or subject itself to the possible loss of valuable rights on the theory 
of having split its cause of ac.ion. There is, moreover, no reason to believe that 
in any instance in which it is desirable to do so, Congress would fail to authorize 
making the United States a party defendant in the litigation of water rights. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., August 3, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


My Dear Senator McCarran: Reference is made to your request of April 27 
for the views of this Department on S. 18, a bill to authorize suits against the 
United States to adjudicate and administer water rights 

I recommend that the bill be not enacted. 

While there are some circumstances covered by the bill in which the relief 
which it would afford litigants may well be warranted, there are many others 
where it is more fitting that litigants be required to pursue their remedies under 
the Tort Claims Act or the Tucker Act. 
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The interests of the United States in the use of the waters of its river systems 
are sO Many and so varied that a full enumeration of them could not be made 
without a great deal of careful study. It is enough, I hope, for present purposes 
to exemplify these interestes by pointing to those which it has under the commerce 
clauses of the Constitution; those which exist by virtue of the creation of Indian 
reservations under the doctrine of United States v. Winters (207 U. S. 564 (1908)) 
or by virtue of the creation of, for instance, a national park; those which it has 
asserted by entering into international treaties; those which it may have by 
virtue of its present and prior ownership of the public domain and which have 
not vested under the acts of July 26, 1866 (14 Stat. 253, 43 U.S. C. 661), July 9, 
1870 (16 Stat. 218, 43 U.S. C. 661), and March 3, 1877 (19 Stat. 377, 43 U.S. C. 
321); those with respect to which its officers and employees have followed the 
procedure prescribed in section 8 of the act of June 17, 1902 (32 Stat. 388, 43 
U.S. C. 383); and those which it has acquired by purchase, gift, or condemnation 
from private owners. Since the United States can be said, with varying degrees 
of accuracy, to be the ‘‘owner”’ of rights of any or all these types, it is clear to me 
that enactment of the bill could lead to a tremendous volume of unwarranted 
litigation and, in the absence of a complete and detailed catalogue of all the rights 
and interests which the United States has in the stream systems of the Nation, 
to the hazard that, by overlooking some, it would be forever precluded from 
asserting them thereafter. 

‘The brit f exemplification of some of the type s of interests given above does, 
however, suggest an approach to the problem which, we believe, merits considera- 
tion. Subject to the qualifications noted in the next paragraph, it seems to me 
to be proper for the United States to permit itself to be joined as a party defendant, 
with a right of removal (as jis now provided in the bill) to the Federal district court, 
wherever, 

(1) in the course of a judicial proceeding in a State court for a general 
adjudication of rights to the consumptive use of waters within that State it is 
made to appear to the court that the United States is a claimant of such right 
and is @ necessary party to the proceeding; that the right is claimed for the 
direct benefit of persons who, if they were themselves the claimants, would be 
subject to the laws of that State with respect to the appropriation, use, or 
distribution of water; and that the right claimed by the United States exists 
solely by virtue of the laws of the State and is required, by a statute of the 
United States, to be established by an officer or employee thereof in accord- 
ance with said laws or has been or is being acquired by the United States 
from a predecessor in interest whose right depends upon its having been so 
established: or 

2) judicial review is sought, as provided by State law, by a person ad- 
versely affected by and a party to a State administrative proceeding relating 
to the appropriation, use, or distribution of water invoked by a duly author- 

ed officer or emplovee of the United States upon the outcome of which a 
right of the United States de pends. 

The qualifications spoken of above wl ich should, I believe, be attached to such 
a waiver of immunity are these: (a) The waiver should in all instances be limited 


to an adjudication of those rights of the United States which depend solely upon 


their having been acquired pursuant to State law and should not extend to those 
that exist independently of such law or to those which have existed for a stated 

mber of irs (Sai ( iT b hould be limited to those claims which 
are made to appear with parti iritv in the papers upon the basis of which the 
court is ved to make the United States a party it should not extend to the 
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Avuaust 24, 1951. 


’ 
Re S. 18, 
Hon. Par McCarran, 

Chairman, Committee on the Judiciary, 


United States Senate. 


DrEAR SENATOR: I am in agreement with the general purposes of 5S. 18. How- 
ever, there is one possible implication in the bill that has caused me some appre- 
hension and I take this means of achieving clarification before final action by our 
committee occurs. 

It appears to me that section 1 of the bill—although I am sure that is not the 
intent—might make it possible to block or delay a mt iltiple -purpose development, 
such as proposed for the Hells Canyon project on the Snake lover in the Columbia 
Basin. 

I visualize the —, of an individual or group, having water rights on 
that stream, bringing suit to adjudicate their respective rights—thereby prevent- 
ing the Bureau of Reclamation from going ahead with the Hells Canyon project 
while litigation is in process or pending. Such action on the part of appropri- 
ators might be taken on their own initiative or might be stimulated by third 
parties who have been opposing this development. 

A similar set of circumstances might prevail with respect to other streams in 
the Basin. I will appreciate the benefit of your best judgment as to whether 
S. 18 could be used in the manner I have described. I think clarification on this 
point will be extremely useful if made a part of the legislative history of this bill. 

I have another suggestion I respectfully submit for consideration of the com- 
mittee. From all I can gather, there is no central place in the entire administra- 
tive branch of the Government where a catalog of water rights, to which the 
several agencies lay claim, has been assembled or is maintained. It appears to 
me it would be extremely helpful to the Attorney General to have access to an 
up-to-date list of the water rights he may be called upon to protect. 

Accordingly, I am attaching a suggested new section for the bill and commend 
it to you for consideration before final action on 5. 18 is taken. 

Kindest personal regards. 

Sincere ly, 
WARREN G. Maanuson, U.8. 58. 


Hon. WARREN G. MAGNUSON, 
United States Senate, Washinaton. D. C 
My Dear Senator MaGnuson: I] 
August 24, 1951, relative to S. 18, wh i 
States in suits involving water rights where the United States has acquired o1 





in the process of acquiring water rights on a stream and is a necessary party to 
the suit. 
I note that vou raise the que stion that it might be 





multiple-purpose development, such as proposed for s Canyon proj 
on the Snake River in the Columbia Basin. You ind iat you visualiz 
possibility of an individual or group, having water rights on t] ut bringing 
suit to adjudicate their respective rights thereby preventing th of Recla- 





mation from going ahead with the Hells Canyon project while litigation is in 
process or pending 

S. 18 is not intended to be used for the purpose of onateneung the project. of 
which vou speak or any similar project and it is not intended t » used for any 
other purpose than to allow the United States to be joi ed in a suit wherein it is 
necessary to adjudicate all of the rights of various owners on a given stream 
This is so because unless all of the parties owning or in the process of ac 





water rights on a particular stream can be joined as part defendant, any 
sequent decree would be of little value. I agree with you that for purposes of 
legislative history, the report should show that S. 18 is not intended to be used 
for the purpose of obstructing or delaving Bureau I 1 pro s f 
the good of the publie and water users by the method of eak and 
that connection I propose that such a statement be i 1 re I 





and that this exchange of letters be attached theret 









10 AUTHORIZING SUITS AGAINST THE UNITED STATES 


You further suggest an amendment to the bill relative to the cataloging of 
water rights to which the several agencies of the Government lay claim and with 
this suggestion I am heartily in accord. I believe that such an amendment should 
be presented to the committee for its incorporation into 8. 18. 

I trust that the foregoing has served to clarify the situation as to your doubts. 

Kindest personal regards, 

Sincerely, 
Par McCarran, Chairman. 


O 





